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Passed by Shri. Uma Shanker, Commissioner (Appeals)

O T Arising out of Order-in-Original No. MP/3570/AC/2017-Reb fXwifw: 28/11/2017 issued by

Assistant Commissioner, Central Tax, Ahmedabad-South

g afieeat o1 =M vd gar Name & Address of the Appellant / Respondent
Anar Chemicals
Ahmedabad
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Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as

the one may be against such order, to the appropriate authority in the following way :

ARG TNOR $T I e
Revision application to Government of India :

(1) P TEA Yo RFITH, 1994 &Y €RT AT HY I T A B IR ¥ GAGT GRT BT SU-URT B YIH WGP
© 1 110001 BT B G ARY |
A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit

(i)
O Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New

Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(i) afy A @ TR B AEe ¥ o9 W oY pRE ¥ Rl WUSHIR Al oFI BREM W A7 R WUerR ¥ g

WUSTIR ¥ e o oS §Y AN 4, a7 el WoSMIR a1 wveR ¥ O 9% el s # a1 el woerR H €1 Al B wipar
SR g8 B ’

(i) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in‘a

warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country

or territory outside India.
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In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported

to any country or territory outside India.
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In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

SN STEA ) SIS Yo B AN B oG o $gEl SR A B TS § SN V9 e Sl 59 O W
M & qaIRe  aged, ol @ g7 IR & W R A7 919 H faw s (72) 1998 T 109 BRI
forgam g T & _

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998. :

BT SeT Yo (@rdien) e, 2001 & Prw o & siqvia fafffe yus wear gu-8 # | ufl &,
I oY B U ey U Refe ¥ 99 A9 @ HioR qe-aey UF e aew @1 Ji—l ufdl & 6
SR STIeT foar ST TIRY | SEP W @I 5. b1 qemed & ol owT 35—% A iR B & e
S I B WY SR—6 A B T 41 EW =AY |

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OlO and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

REGH omieT @ T SEf o Yhd U6 AR WY 1 99 ®H 8 O ®Ud 200/— B JIAE Bl WY
3R WET el WhH U o W STl 81 of 1000/ — @B B YA Bl WY |

The revision application shall be accompanied by a fee of Rs:200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more

than Rupees One Lac.

G o, DY SeuTed Yoh §F HaTd] ATy ARSI & Al rdfiet—
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1)

(@)

(a)

S0 Seared e AR, 1944 B ORI 3541 /355 B i~
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :- ‘
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" To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at

0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) .Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto .5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank.of the place where the bench of
the Tribunal is situated.
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In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the ‘one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) Wgﬁmﬁuﬁ1g7oamwmﬁaﬁam—1$mwﬁammwmﬁm
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One copy of application or O.1.O. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) gmmmﬁwwmﬁwwmaﬁmmﬁamm%@mw
Wwwwwmm(mﬁﬁ)ﬁm, 1982 ¥ fAfed 31

Attentibn in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) mm,mwwwwmmm(ﬁ@q@qﬁmawmﬁ
FeT FT (Demand) TG €8 (Penalty) T 10% Td ST HTAT far ¥ | g, 3ifewas I ST 10
EMEETIY g |(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994) :

FHeald 3caTG Yo 3R Jar s & 39T, %Hﬁﬂm "FHaed dT JART"(Duty Demanded) -
(i) (Section) W3 11D & dgd foTeiiie T, .
(ii) T 916l Yerde Shise H U,
(i) e e AT & T 6 % ded &I TR
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded” shall include:
(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken; ,
(iiy ~ amount payable under Rule 6 of the Cenvat Credit Rules.

wwaﬁr%qﬁaﬁagﬁm%w&waﬁaﬁmqyammﬁmﬁaa?ﬂn‘ﬁrmmzﬁa;
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In view of above, an appeal against this order shall lie before the Trib,lq‘.'r;i%glﬂ
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10% of the duty demanded where duty or duty and penalty are in dispute,
penalty alone is in dispute.” ,




3 V2(32)196/AHD-1/2017-18

ORDER IN APPEAL

M/s Anar MCAT Advanced Electronics Chemical Pvt. Ltd., Plot No.
12-B, Phase-I, GIDC Estate, Vatva, Ahmedabad (hereinafter referred to
as ‘appellants’) have filed the present appeals against the Order-in-
Original No. MP/3570/AC/2017-Reb dated 28.11.2017 (hereinafter
referred to as ‘impugned orders’) passed by ‘the Asst. Commissioner,
Central Tax, Div-III, Ahmedabad South Commissionerate, GST Bhavan,
Ahmedabad (hereinafter referred to as ‘adjudicating authority’).

2. The facts of the case, in brief are that appellant had filed rebate
claim of Rs. 1,52,522/- on 28.08.2017 in respect of ARE-1 No.
04/28.06.2017 u/r 18 of CER, 2002 r/w Notification No. 19/2004-CE
dated 06.09.2004. Appellant did not file reply of SCN within seven days
granted and also did not attend PH granted on 17.11.2017, 20.11.2017
and 21.11.2017 vide single intimation letter dated 10.11.2017,
therefore case was decided ex-parte against the appellant. Rebate was
rejected on ground that original and duplicate ARE-1 was not

signed by Customs Authority.

3. Being aggrieved with the impugned order, the appellants preferred
an appeal on 20.02.2018 before the Commissioner Appeals, CGST, GST
Bhavan, Ahmadabad wherein it is contended that-

a. by pre-fixing 3 consecutive PH dates (span of 4 days) it can not
be claimed that adjournment to 2" and 3@ dates was sought by
appellant and granted, therefore principal of natural justice is
violated.

b. Deficiency of absence of customs endorsement in ARE-1 was
clear error, a procedural lapse capable of being cured and
adjudicating authority could and ought to have returned the
original and duplicate unsigned and unstamped ARE-1 copies for

rectifying the lapse.

4, Personal hearin'g in the case was granted on 12.03.2018. Shree
Pooja Shah, CA, appeared before me and reiterated the grounds of
appeal. She stated that there is violation of natural justice. On being
asked that I am giving that opportunity to prove their point she
requested for one week time to submit additional submission which was
submitted vide their letter dated 19.03.2018 along wxphcusto
certificated dated 17.03.2018.
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DISUSSION AND FINDINGS |
5. I have carefully gone through the facts of the case on records,
grounds of appeal in the Ap.peal ‘Memorandum and oral/written
submissions made by the appellants, vevidences produced at the time of

personal hearing. One day delay in filing appeal is condoned.

6. 1 find that very short span of just 7 days was given to reply of SCN.
Further I find that there is pre-fixing 3 consecutive PH dates (span of 4
days) by single intimation letter and SCN is decided ex-parte in clear
haste. I am of opinion that it can not be presumed that adjournment to
21 and 3™ dates was sought by appellant. Since principal of natural
justice was not complied, one week time to produce evidences was
granted as requested by the appellant during the course of hearing on
12.03.2018. '

7.1 Further I find that whole claim is rejected on ground that original
and duplicate ARE-1 was unsigned and unstamped by customs
authority. Requirement/condition of Notification No. 19/2004- CE (NT) is
that rebate claim is required to be filled with Original and Duplicate
Copy of ARE-1 duly endorsed and stamped by the Customs authority.
Said Requirement/condition of Notification No..19/2004- CE (NT) is not
satisfied therefore rebate claim was rejected by the adjudicating

authority.

7.2 1 find that the export consignment has been handled in a very
casual manner and the same approach continuous even in filing of the
appeal, SB copy produced in very faint and not legible and difficult to
read the details. I find appellant had produced the certificate F. No.
VIII/48-79/ICD/MISC /2017/ 2017 Pt. 111 dated 17.03.2018 from the
Superintendent, Customs, ICD, Khodiyar, Gandhiagar, certifying that
goods weighing 3916.80 kg (gross)/ 3825 kg (net) in respect of ARE-1
No. 04/17-18 DATED 28.06.2017 has been e_xported vide SB No.
7060975/ 30.06.2017 on 03.07.2017. I find that Customs authority has
issued certificate after laps of almost nine months but it does not certify
that goods were examined or inspected it merely reiterates the facts
already available in the shipping bill. I find that said certificate do not
show that goods were examined by customs before exportation and said.......

’is‘/ di

ARE-1's are not endorsed by customs. Further I find that it is sated |n/~\ ;

said SB that .."This consianment _was _not opened for phvsmal

examination by customs” and that it ARE-1"s are not signed by Ex lse
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authority also. In view of this I am not inclined to extend the benefits to
exporter. I deny the rebate claim of Rs. 1,52,522/- and uphold the
impugned OIO.

8. In view of above, appeal filed by the appellants is rejected.
9.  3rfierhc G@RT Gor T 1§ el F FATCRT IWIFT A H (T Sfic
gl

9. The appeals filed by the appellant stand disposed off in above

terms. : . W/“
. s /

FealT Y JYF @A)
ATTESTED
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TEL)

(R.R.
SUPERINTENDENT (APPEAL),

CENTRAL TAX, AHMEDABAD

To,

M/s Anar MCAT Advanced Electronics Chemical Pvt. Ltd.,
Plot No. 12-B, Phase-I,

GIDC Estate, Vatva, Ahmedabad

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad South .

2) The Commissioner Central Tax, CGST,Ahmedabad South.

3) The Asst. Commissioner, Central Tax,' Div-1II, Ahmedabad South
4) The Asst. Commissioner(System), Hg, Ahmedabad South.

5) Guard File.

| 6P File.




